VL.

REGULAR MEETING OF THE
DUPAGE TOWNSHIP SUPERVISOR
AND BOARD OF TRUSTEES
Tuesday, March 14, 2017
MINUTES

CALL TO ORDER: Meeting was called to order at 7:00 p.m. by Trustee
Benford.
PLEDGE OF ALLEGIANCE: Pledge of Allegiance was recited by all,
led by Trustee Benford.
ROLL CALL FOR QUORUM: Trustees Benford, Raga, and Burgess
were all present. Trustee Oliver and Supervisor Mayer were absent.
APPROVAL OF AGENDA: A motion was made by Trustee Burgess,
and seconded by Trustee Raga to approve the agenda as presented.
Upon roll call vote the following voted yes: Trustees Raga, Burgess,
and Benford. Trustee Oliver and Supervisor Mayer were absent. There
were no nay votes, and the motion passed.
APPROVAL OF MINUTES:
A motion was made by Trustee Raga, and seconded by Trustee
Burgess to approve the minutes from the February 28, 2017 Regular
Meeting as presented. Upon roll call vote the following voted yes:
Trustees Burgess, Benford, and Raga. Trustee Oliver and Supervisor
Mayer were absent. There were no nay votes, and the motion passed.
SUPERVISOR’S REPORT:
a. RAMAKER & ASSOCIATES PROPOSAL

—~ BOARDMAN CEMETERY —~ COST NOT TO EXCEED $2,740
A motion was made by Trustee Raga and seconded by Trustee Burgess
to approve the proposal from Ramaker & Associates for Ground
Penetrating Radar at a cost not to exceed $2,740. The Bolingbrook
Historical Society is also hoping to secure a $2,000 grant which wouid
proportionately reduce the expenditure. Upon roll call vote the following
voted yes: Trustees Benford, Raga, and Burgess. Trustee Oliver and
Supervisor Mayer were absent. There were no nay votes and the
motion was approved.
b. BOLINGBROOK HOSPITAL FOUNDATION — DONATION $1,000
A motion was made by Trustee Burgess and seconded by Trustee
Raga to approve a donation of $1,000 to the Bolingbrook Hospital
Foundation for their annual fundraiser. Upon roll calf vote the foliowing
voted yes: Trustees Benford, Raga, and Burgess. Trustee Oliver and
Supervisor Mayer were absent. There were no nay votes and the
motion was approved.
c. AMERICAN ASSOCIATION OF RETIRED ASIANS - $500
A motion was made by Trustee Burgess and seconded by Trustee Raga
to approve a donation of $500 to the American Association of Retired
Asians. Upon roll call vote the following voted yes: Trustees Benford,
Raga, and Burgess. Trustee Oliver and Supervisor Mayer were absent.
There were no nay votes and the motion was approved.




VII.
VIIL

XL
XIl.

d. ITEMS FOR DISCUSSION: Trustee Benford thanked Staff for a
very successful and well run Fish Fry.

ASSISTANT TO THE SUPERVISOR’S REPORT: No report.
ATTORNEY REPORT:

Attorney Matt Campbell reported that the Township was required to hold
several days of Local Electoral Board Hearings, due to several
objections that were filed against multipie Independent candidates, that
had submitted petitions for the April 4, 2017 Consolidated Election.
Following the hearings, there were decisions to remove the candidates
from the Ballot, that were rendered by the Local Electoral Boards.
Appeals were then submitted to the Will County Judicial Circuit Court.
Will County Judicial Circuit Judge Rickmon rendered his decisions on
March 8", and affirmed the Local Electoral Board's decisions in each of
the five candidate’s appeals. The five candidates may still seek to
appeal the decision of Judge Rickmon through the lllinois Appellate
Court. As of March 8, 2017 — the five candidates have been removed
from the ballot for the April 4, 2017 Consolidated Election, and the final
Ballot proof has been approved submitted to the Will County Clerk,
omitting their names as candidates in the election.

Following Attorney recommendation - A motion was made by Trustee
Burgess and seconded by Trustee Raga to keep a copy of the following
decisions as a permanent part of the Township record. The 22 page
document records are included as follows:

17-MR 280 — Traci Falese, Cecilia Loeza, Carol Simpson

Trustee Candidates
17-MR 280 — Shirley Grzenia — Supervisor Candidate
17-MR 280 — Jennifer Sanneman — Trustee Candidate

Upon roll call vote the following voted yes: Trustees Benford, Raga, and
Burgess. Trustee Oliver and Supervisor Mayer were absent. There
were no nay votes, and the motion carried

APPROVAL OF TOWNSHIP BILLS - $33,529.62

APPROVAL OF OPEN PAYABLES - $17,807.23

AND PAID PAYABLES (2/24/17 through 3/9/17) - $15,722.39

A motion was made by Trustee Burgess and seconded by Trustee Raga
to approve the bills as presented for payment. Upon roll call vote the
foliowing voted yes: Trustees Benford, Raga, and Burgess. Trustee
Oliver and Supervisor Mayer were absent. There were no nay votes,
and the motion carried.

OLD BUSINESS/NEW BUSINESS: None presented.

COMMENTS OR QUESTIONS: None presented.
TRUSTEE’S REPORTS

ALYSSIA BENFORD: No Report.

KENNETH BURGESS: No Report.

MARIPAT OLIVER: Absent.

DENNIS RAGA: Trustee Raga wished the Bolingbrook Raiders
Basketball team good luck in their Super Sectionals match this evening.




XVIiL EXECUTIVE SESSION FOR PERSONNEL: None held.

XX. ADJOURNMENT:
A motion was made by Trustee Raga and seconded by Trustee Burgess

to adjourn the meeting at 7:17 p.m. All were in favor and the meeting
was adjourned.
Respectfully submitted,

Patricia M. Stach
DuPage Township Clerk
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STATE OF ILLINOIS )
} SS.

COUNTY OF WILL )

IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT
WILL COUNTY, ILLINGIS

DUPAGE TOWNSHIP ELECTORAL BOARD,
WILLIAM MAYER, Chairperson; PATRICIA
STACH, Member; WAYNE KWIAT, Publie
Member; MARY SPIROS; and NANCY

SCHULTZ-VOOTS, In her Capacity as Will

County Clerk,

TRACI FALESE, CECILIA LOEZA, ) . S
and CAROL SIMPSON, ) i e
) 50
Candidates/Petitloners, ) Do e
} @ F.“
vs. ) No. 17 MR 280 = I
) w
) —
) —
}
}
)
}

ORDER

This matter comes before the Court on a Petition for Judicial Review of théj: decision of the
DuPage Township Electoral Board to sustaih the Objection of MARY SPIROS, ﬂndingi the nominating

!
papers of Petitioners, TRACI FALESE, CECILIALLOEZA and CAROL SIMPSON to be invalid |and directing the
Will County Clerk not to print Petitioners’ names on the April 4, 2017, ballot, 5

| |
The Decisions in the FALESE and SIMPSON cases were rendered by the E!{actoral Board on

i

January 26, 2017, ?

The Decisian in the LOEZA case was riéndered by the Electoral Board on Januaryi 27,2017,
H

Among the errors in common cited ;by each of the Petitioner\Candidates in t;hair Petitions for

Judicial Review are claims that the Board errgd In denying their motion to recuse Chairiperson, WILLIAM
MAYER, failed to allow the candidates ta call the Objector “as a witness to prove up the: photos attached

to the candidate’s motion”, falled to hold a meeting with proper notice under the O;;)en Meetings Act
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when deliberating and removing the candidates from the bailot,f and failed to acq: as an unbiased

decision maker in ruling on the candidatesinominating signatures:. At the hearing of this cause, Ms.
i

LOEZA abandoned the argument that the Board had viotated the Ope:m Meetings Act.

in addition to the error described ab;o\/e, each of the candid:atesargues that the decision of the
Electoral Board was contrary tao the manifest welight of the evidenc:e, as regards its determination that
the candidates nominating papers were insﬁ:f‘ficient due to a lack i)f signatures. Whil':e not specificaily
raised in her Petition for Judiclal Revlew, candidate LOEZA aiso takes exception to the Board's
determination that she was not an eliglble candidate as that term is used In Sectlon 55-5 of the

Township Code,

This Court will first address the conténuon that the Board efrre:d in denying thei request that the
Chalrman, WILLIAM MAYER, be removed frmﬁ the Board and not pafrticipate in the hea?ings. Section 10-
9 of the Election Code mandates that an electoral board member is dlsquahﬁed from servmg if the he or
she is holding the same office as that being sought by the candidate. Anderson v McHenry Township, 289
HILApp.3d 830 (1997) holds that a board member may not serve if he or-she hasg a pecumary interest in
the outcome of the hearing, Girot v. Kelth, ;"212 Ii,2d 372 {2004) rpakes clear that ah electorat board
meniber should be removed if that board mpmber Is likely to be cailed as a witness :r‘x the case before
the board. Finally, Keemmerer v, St. Clalr County Electoral Board, 333 lIi.App.3d 956 (2002) stands for
the proposition that there should be a recusil when, in a case befo:re tha hoard, the c!bjectlons'agalnst
the candldate-respondent are identical to current objections being E:arought against thcise current board

members. ' :

i

Clearly, none of the conditions discuésc-:d ahove were presénl: in the case at ﬁa’nd. Rather, the
Petitioners, relying upen Girot, and the Fourteenth Amandment argue the proposatron that they were

deprived a fair hearing becruse “the Board prevented the candldate( ) from develop{lng the record “,
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Petitioners claim they were prevented from presenting evidence and calling witnesses in order to

establish the existence of blas on the part of Mr. MAYER.

The hearings on these matters begéan on January 3, 2017, At that time, alf parties and the
Electoral Board were represented by counse!:. The only mattars addressed were the sciﬁeduling of future
dates. The matter of recusal first arose oniJanuary 13, 2017, At |that time, the Board convened for
hearing on all four pending Township Trusteie cases. Mr. Pyles, attarney for all four candidates made a
motion for the recusal/removal of Chalrmarin MAYER. In support of that motion, vari;ous phatographs
taken of the objector and Chairman MAYFR, including photos and Facebook. entli—ies showing the
objector, her hushand and both Mr, and Mjs. MAYER. Mr. Pyles also argued that the Township Board
had taken votes to support a charity the o_iajector was Invelved in and that the To\%{vnship had heen
helpful In providing facilities for the event shé)wn in the Facebook entries, Those entrleis wers, according
to Mr, Pyles, 3 or 4 years old. Mr. Pyles sta@ed “I'm not accusing anybody of anythinik. 'm just saying
there’s a relationship here between the Objaécmr and one of the Board mefmbers, and ll think that there
should he a new member substituted In placé". (Transcript at pg. 19) In surinmation, MI’;’ Pyles argued, I
think that in order for the public and the peoipie who are here to haye confidence in tq:e.declsion of this
Board In svaluating these candidates’ objecti;ons 50 the parties have a fajr shot, | think]lthe Chair should

i

recuse...” (Transcript at pg. 25) i
: i

At the conclusion of argument hy coiunse! for all parties, the Electpral Board vfoted 2-0 o deny
M i

the motion, Chairman MAYER abstalning onf advice of Boand counsel. Piior to the \}Io.te, Mr, MAYER
| !

indicated that he could be objective, fair a%xd impartial in hid detisions| regarding dbjections- to the

noiminating papers that had been ralsed.

This motlon was renewed on severeﬂ’l occasions during the|proceedings before the Board. On

each occasion, over objection of the candidates counsel, it was treated.as a motion tio reconsider the
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initial ruling and denied. Petitioner-candidate counsel also mada aftempts to call the objector and, on
one occasion, the chairman’s wife so as to develop a theory of an ongoing: relationship of such a nature
as to establish the existence of 8 level of bids on the part of Mr, MAYER g5 to necessitate his removal,
Each of these attempts to call wiénessesgwere rebuffed by the Electoral Beard. Despite several
invitations, counsel for the Petltioner-cand!:ldates declined to make an .offer of proof by means of
representation. Some insight can be gained from the remarks of jthe Petitioner’s counsel duiing the
hearing before this court. During those argu!;nentsé counsel conceded that without the discovery of the

Facebook material:

-l wouldn’t have had any avidence \érhatsoever that there hadl been a relationship between the

Objector and the board chalrman...

Additlonally, counsel offered a glimpse as to what he may have intended to show, had|he been allowed

to call the objector or the Chairman’s wife, The following was affered:
~I'm assuming Mr. Fogarty’s not wotlking for free., (Mr. Fogs rty is @bjector’s counsel)
«It's funny, that the Objector in this ¢ase, who's supposedly bringir|g this, didn't show upsonce
: i
..no interest in how her moneys be'mfg spent
..no interest in how the cases are turiﬁng out

..didn’t even bother to show up for the decislons

..everybody winks and nods at rhesie things. Well..It's supposedly ok for thi:s game to go an

about who’s actually behind the objections...

.the laws says, and | agree, that the rinotivations of the objector are Irrelevant...
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~Jbut, if it goes to the motivations|of the people that ar

decisions.

..and who has the interest here in making sure that hig

continue o be there...

- was entitled to put that Ohjector cim the stand and ask th

i think it’s pretty cleat.. what | thpught she was going t

there.. and that there was something involv;ed,.how Ms. Spiros go
first place...she’s not just the Objector in the ‘irrustee case, she’s the
..J was entitled to explore that....

.d'm not just shooting blanks...and gn some fishing exped

that theref was something behind this...and | sjhould have been allow

The issue now before this Court is whether the conduct of {

to recuse land the requests of Petltionars’ counsei to call witnesses i suppc

errenaous

and the only evidence Petitioners had, at thei time the Motion to re

year old facebook photos and entrias showgng that the Chairman

have once been friendly. It is apparent, nowi, that the purpose of th
A

call witnesses was 10 attempt to somehow elicit an admission tf
1

"behind” the objections to these candidates hominating papers. | d(J

cited, nor can the Court find a case that stiggests that allawing s

proper, given the facts before this Board. Gziirot, despite protasts

support stich a requirement.

and deprived Petitioners of due p:l'ocesa. It is clear that the ONL

uch an

to the
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e sltting on the Board..making the

prople that are on the Board will

a3

r:-‘.e guestions

y say..that there was a relationship
involved in thesejobjections in the
Dbijector in the Supervisor case..,

tion...l had somewhat of a showing

ed 1o explore K.

his Board, in addrp;ssing the maotion
rt of that m,i)tion, was clearly
Y avidence t;::uefore the Board,
tuse w i

:
as made, wa?s a series|of four

of the Board and t;he Objector may

8 reguest by Petiti:oner's counsel to

at the Chalrman, {Mr. Mayer, was
not believe that ai’ny case has been

endeavor would have been
'

contrary, ceértainly dees hot
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To prove bias, a party must ovefcome a presumption
administrative proceedings were either talnted by dishonesty or &

risk of bias, Huff v. Rock Isfand, 294 11L.App.3d 477 (1998). I Huff, th
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of honesty by showing that the
y the existence ofian unacceptable

e Petitioner (a deputy sheriff) asked

the Chairman of the Palice Commission to récuse himself because the commission Chalrman had been

the committee chairman on the Sheriff's r@election team during a campaign two,years prior, The

Petitioner also asked for the recusal of another commissioner who had been overheard referring to the

Petitioney as “the thorn in our side”, Both mémbers refused to step
facts that it was to each member to consider his own personal b

himself whether his recusal was necessary, snd affirmed their refus

down.iThat Court held, under those
las or prejudice and determine for

al, In {his case, under a set of facts

that pales in comparison to those described iy Huff, the Electoral Board did{not err in refusing to remove

the Chairman, Mr. MAYER.

The next issue to be addressed Is wh;ether the Electoral Bog
The Court, having reviewed the varlous age;iada for these hearings,
this case ¢an find no support for such a cont(iention. The Agenda for
the Electoral Board posted notice of each rr:;zeeting as required by
meeting v\i{hich took place on January 26", 20;;17 at 11:25 a.m. The Bc
at approximately 12:45 a.m. Counsel for thei Board noted that und
hot rwuirie notice in the case of a meeting -réaconvened with 24 Koy
of the time and place of the reconvened me;eting was made- at the
change r’ni the agendo, Counsel for Petitio.nffar/candidates argues
therefore notice was required. The Court noqées that the notice for t
starting with the notice for the meeting of Jau%\uary 13, 2017 and end
2017, contain Agenda that are identical. Ea_cél provides that each is

objections{ to nominating papers for candidatées for Township Truste

rd violiated the Opien Meetings Act.
and having review}ed the record in
each meeting (:Eea"‘!y indicated that
the Adt, with the jexception of the
ard had adjoumedi the nighti before
br Section 2.02{a) !i)f the Act would
rs, Ifan announceénent were made
original meeting q?nd there was no
hat the Agenda hiad changed and
he meetings of theé tlectoraliBoard,
ing with the meeti‘:‘wg of January 27.
]
far the “hearing aepd passing on of

es", The Agenda t!iwen lists the four
|

é
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i
Trustee cases. The suggestion by Petitionenjs that as the Board was goihg to “deliberate and render
decisions”, such activity constituted a cha:{ge to the Agenda, is w'rthoq:t merit. The Board groperly
posted notice throughout this process that lrat these meetings they were|going to “hear and pass on”

!
objections. The phrase "hear and pass on” seiems to this Court to co mempl!hte the process of conducting
a hearing and, ultimately. ruling on the oiajectlons raised in that he,arfjng. Ne additional notice of
clarification was, or Is, necessaty to adequatésiy advise the public of the ao?rd's intended action to issue

its rulings on three Trustee ¢ases brought agiainst caphdidates, FALESE, LOE}ZA AND SIMPSON. There was

no violation of the Open Meetings Act.

As for the nominating papers oif Petitioner CAROL SIMP;S(?N, the BQ;ard found that
Petitioner/Candidate had filed nominatings petitions purporting| to cojntain 352 walid signatures,
Objection was made to the genuineness of 15512 of the signatures submittedi in support g;)f'the hoiminating
papers filed. The board noted that, with regiarci to 103 of those ¢o 1’sestec!i slgnatures,% the parties, as a
result of a pre-hearing records check, agreef:d that 26 were valid and 77 were invaliid. Basedion the
agreernant between the parties, the Board fq%)und that Ms, SIMPSOWN had filed 315 vatiid signatuses. The

number of valid sighatures necessary was 325 There is no basis|in the record to jsuggest that this

decision by the Board was contrary to the mafrzifest weight of the evidence,
; i

Petitioner/Candidate TRACI FALESE filed nominating, petitions pukporting ko tlzo.ntain 476 valid
signatures, Objection was made to the genuigeness of 192 ofithe signatures submitted in support of the
nominating papers filed by the Petiticner\:lﬁandidate. The board|noted| that, with {regard to those

contested signatures, the parties, as a resultéof a pre-hearing recortls check, agreed that 45 weje valid

and 62 were invalid. After the hearing in thisf matter, the Electoral Board sustained thé objection to an
additional 136 sighatures, leaving Petitioner v:/ith 278 valid qualifying signatures. The rei:or‘cf reflects that

the Board addressed each objection, and the pertinent signaturd related thereto, findividually, and
|

considerad all evidence offered by either the Petitioner\Candidate of the Objector’s atti)mey. After such
|
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consideration, the Board voted on each abjection, individually, and sustained the objection to an

additlonal 136 signatures. Based on the agreement bstween the

parties, and on its ruling on the

additional objections, the Board found that{Ms, FALESE had filed 278 valid signatures. The number of

valid signatures necessary was 325, There |s no basis Ih the recoy

d to suggest that the examination

process utilized by the Board was clearly grroneous, ot that the ldecisign ultimately reached by the

Board was contrary to the manifest weight of the evidence.

Petitioner/Candidate CECELIA LOEZA filed nominating petitlons purporting 1o contain 518 valid

signatures. Objection was made to the genuineness of 226 of the signaturgs submitted: in support of the

nominating papers filed by the Petitioner\Candidate. The board

contested signatures the partles, as a resultjof 8 pre-hearing recard

noted that with.regard to those

s chegk, agreed that 26 were valid

and 96 were invalid. After the hearing in this matter, the Electoral Board sustained the objection to an

additional 88 signatures, leaving Petitioner with 334 valld qualifying

signatures, an ampunt sufficient to

olfow her name to be placed on the in the ahsence of any other objections, The record reflects that the

Board addressed each of these objection, ang the pertinent signature related thereto,; individually, and

considered all evidence offered by either the Petitioner\Candidate o}

consideration, the Board voted on gach objection, individually, There

the Opjector’s attorney. After such

s no pasis in the record to suggest

that this process was clearly erroneous, or that this Initlal determination by the Boa rd was contrary to

the manifest weight of the evidencae.

The DuPage Township Electoral Board also struck Sheet 11 and Sheets 30-34 of the Candidate’s

nominating petltions, The Board explained téhat Sheet 11, a page t

circulator, was admittedly not circulated by Ms, LOEZA. No objection

he Pefitloner\Candidate signed as

had been raised by the Objector to

this Sheet. However, in testimony elicited by her counsel, Ms. LOEZA testifled that Sheet 11 was

circulated by a friend who “(took it) to her family in Romeoville”, M)s, LOEZA admftted@that she did not

witness any of the signatures on that Sheet. {Transcript at pages. 267-268). Clearly, though not raised:by
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the Objector's objection, the Board could n(én ignore this evidence| The Board's decision striking Sl!weet
11, in its entirety, is consistent with the cajse of Fortas v. Dixon, f22 1lJApp.3d 697 (1984). See also,
Muskey v. Municipal Officers Electoral Bomé'd, 156 ill.App.3d 201 (1987} and Contor v. Cook County
Officers Electoral Boord, 170 H.APP.3d 364 i[’.‘l988). That Board act|on refdered Invalid an additional 5

signatures not addressed by the procedure Previousfy described. b[mr this action the number of valid

signatures contained in Petitioner\Candidate/LOEZA nominating papers was reduced to 329.

The Electoral board, as previously|mentioned, also struék Shept 20-34 of the nominating
petitions. These Shasts were circulated by jw_c.. Rebecca England, The Board found that the evidence

introduced established a “pattern of fraud”. ’i'he Board explained:

“Rebecca England signed 5 pages of Signatures as circulator(for the candidate. She testified that

she went door-to-door within DuPage Township, was driyen info various neighborhoods by
fellow clrculator, Shitley Grzenia, wduld leave those neigh%torhoo ds and driva to other ones if
| people were not answering their doots, and retraced her name and information in jthe
Clreulator’s affidavits for the suh}eoft pages becausa she Wwas copcerned about rain or sr}ow
ruining her peatition. An examination of the original petitign pages circulated by Ms. England
reveals that the signors did not dppear to live on the| same| streets or:even the sime
nelghborhoods to be consistent withj walking door-to-door pnd that she obtaihed signatures (3
in a row on one page) from outslde PuPage Township. Ms.Englarid’s testimofy is not dredjble
when cormnpared to the physical and d:ocumeﬁtary avidence before the Board®.

In Fortas v, Dixon, 122 ill,App.3d 6971(1984) the Court affirmed the|striking of gntire nominating
sheets where the evidence established a "p.?ttern of fraud, false swearing, and total disregard for the
mandatory requirements of the Election Codge. In one tnstance (the|circulator) went so far as g, white-
out the name of the person whao had obviaimsly circulated the shpet angd inserted ﬁis own name as
circulator”, 122 Il App.3d at 700-701. In Huskey v. Munitipal Officerg Electgral Board, 156 Il Appi3d ?01
{1987} held that the invalidation of entire %;heets, and not just individusl signatures was per;rnit;ced
because of clear evidence of fraud permeatirig the entire petition cifculation process. The Huskey coiurt

mentioned evidence that false affidavits werel filed in connection with the clrculation of sheets,
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The Fortas court explained that the Election Code requires that anyone clrculating a nominating

petition must execute a circulator’s afﬁdavit.i"rhe court went on to point odit that the courts of this State

have viewed the circulators’ oath as an impqirtant way to safeguard| falr and honest elections. The court

alse noted that failure to that oath notariized before a notary was afsufficient basis to strike all

signatures collected by a circulator.

Of the conduct described by the Boa;rd above, none seems o establish a clear pattern of fraud,
save for the issue of Ms. England’s circula#or's affidavits for Shepts 30:34, Given the importande a
circulator’s affidavit plays in our electoral prrif)cess, the issue of whethet or{not a circulator has provided

a false affidavit cannot be minimalized.

An examination of those sheets shoiws and Ms. England admits that she wrote her hame and
information over some earlier writing, It s trljrle that Ms, England explained|this anomaly, describing it as
a “retracing” of her own earlier writing. The, Electoral Board found| Ms. Epgland’s testimony to:not be
credible. If, as the Board believed, the inforipation Ms, England wrote over was not her own, then she
was not the circulator of these petltions anci her affldavit was false and striking them In their entirety
was propers, It Is not within the province of tlé!s Court to substitute its judgment for that of the Electoral
Board on this issue. The Board Is In the besi: positlon to determing Ms. Angland’s crédibility and they
found her to be unrellable. The Board's actlen in striking nominating Sheets 30-34 was not congrarv to
the manifest weight of the evidence and npt inconsistent with the remgdy suggested in Forfas z:md
Huskey. The Board's action in striking Sheeits 30-34 reduced the number of valid signatures on Ms.
LOEZA’s nominating papers to 276, less than the 325 required for her name to be placed on the April

ballot,
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It should be noted that, contrary tofassertions in the Petitipner's iBrief, the Electoral Board; did
i

not strike Sheets 4, 5 and 10 of the nominz{ting papers, Those shegts had also baen tirculated by ivs.

LOEzA, |

The last issue to be addressed is whether M, LOEZA was an eligibfé candidate, as that teim is

defined in Section 55-5 of the Election Code. 50 IL.CS 1/ 55-5 and prolides:

“No person Is eligible to hold any office unless he or{she is 2 legal voterand has been:a
resident af the township for one year.”

This Court agrees with the Petitioner\candidate that this Efe ttoral Board should  not . have

concerned itself with the residency issue, THe Objector, in her oij ction, paragraph 14 complajns that

i )
Petitioner\Candidate LOEZA “is not In fact a qualified voter . a5 regyired by Section 10-5 of the Election

Code and Section 55-5 of the Township Codr—i. No mention is made bf any ;objection premised ufnon ithe
‘ i

fact that LOEZA had not been a resident of PuPage Township at the time her Statement of Caﬁdidacy
was filed. It is argued that Petitioner\Candidate LOEzZA introduced TS Issue when under direct egxanj by

her counsel. The record in this matter shows that the issue of reside Cy was raised by Objector’s n;:ourl"lsel

in argument before the Board priot to that testimony, {Transcript at pages 489-491) 1t m}ould be ;:i!ateﬁtly
unfair to suggest that counsel waived any objection to this issue by His examination of Ms. LOEZJ-‘T It \;'uas

clearly erroneous for the Electoral Board to cé nsider this issue.
?

Unfortunately, it Is not clear whethex] the ruling of the Board that Ms. LOEZA was not eﬁgiiblelfor
i
candidacy because she failed to meet both ’fhe durational residendy requirement of Section 54.5 and

because she failed to meet the requiremth that she he 3 "ieg%l voter. Counsel for tha D'bjec’tor

concedes that there is no “durational” requirement attached to the reruirement c}f being 4 ”le]gal

voter”. Indeed, the record in this matter is clear that Ms, LOEZA wasia “legal voter” at au times reievant

i |
hereto, There hay a substantial question ag to whether Ms. LOEZA was registered in Kjenda!l Co?ntg or

Will County, at the time her Statement of Candidacy was filed, How pver, Section 55-5 does not 'equfire
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more than legal voter status. That Section is
clearly erroneous to read any such requirement into the language o
To the extent that this Electoral Board did 50, such act was cle

tlectoral Board found that Ms. LOEZA was

welght of the evidence.

For all of the above reasons, the ORD

* The Petition for judicial Review brought by TRACI F

the DuPage Electoral Baard, |

*  The Petition for Judicial Revie

the DuPage Electoral Board, i

= The Petition for Judicial Revie

of the DuPage Eiectoral Board

Dated: March 8™, 2017

Ot a “legal voter” such

ER of this COURT Is as f

h case 16-2, dated Janu

1 case 16-3, dated Janu

, In case 16-5, dated Ja

ANHEX

w brotight by CECILIA |

w brought by CARGL S

Signed: ___ |

[d0013/0023

silent as to any registrption sjtus requirement. it would be

I
[ Sectidn 55-5 of the Townsh];p Code.

arly erroneous, To the ext;entzthe
|

inding|was contrary to the nllra nifest

]
i
|
1
i
|
i
i
H
H
i

bllows:

ALESE [s Dented and the Decrsiom of

ary 26, 2017 is affirmed;

OEZA is Denled and the Decjsion of

ary 27“;‘, 2017 is affirmed;

MPSO?\E is Denied and the Decisiicn

uary 3;1"“, 2017 is affirmed.

| N

oy WG et \
Judige Présiing
i
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STATE OF ILLINOIS )
) SS. .

COUNTY OF WILL ) |

IN THE CIRCUIT COURT OF THE TWELFTH JUD

WILL

SHIRLEY J. GRZENIA,

Candidate/Petitioner,

VS,

DUPAGE TOWNSHIP ELECTQRAL BOARD,
KEN BURGESS, Chairperson; PATRICIA
STACH, Member; ALYSSIA BENFORD,
Member; MARY SPIR0OS; and NANCY
SCHULTZ-VOOTS, In her Capacity as Will
County Clerk,

This matter comes before the Court oh a Petition for Judicial

Townshlp Electoral Board to sustain the Objiection of MARY SPIRD

Petitioner, SHIRLEY J. GRZENIA, to be invalld

name on the Aprif 4, 2017, ballot. That Decisitim was renteraed on Fel
'

The Board found that Petitioner/Can;iidate had filed noming
496 valid sighatures, The Board found that tb be placed on the bal
candidate would need to file nominating papérs supported by the si
voters residing within DuPage Township. Objeiction was matle 1o the genuineness of 277 .0f the sigr

submitted in support of the nominating papers filed by the Petitios er, SHIRLEY J. GRZENIA, The

noted. that with regard to 117 of those coni

records check, agreed that 37 were valid and

and directing the Will: O

ANHEX

COUNTY, ILLINOIS

No.

! St et Tt it Mt Mt Tt et et st St

CIAL CIRCUIT

17 MR 318

eviewiof the decision of the

ruary 1, 2017,
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5, finding the nominating papers of
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After the hearing in this matter, the £lectoral Board sustained the objection to an additignal 132
signatures, leaving Petitioner with 284 valid qualifying signatures. The record in this matter reflacts that
the Electoral Board reviewed and voted as tojeach signature questiofed. Pétitioner submits in support of
the argument that the Board’s decision wak clearly erroneous as ito these determinatlons pojntes to
affidavits that were filed In support of the gehuineness of challenged signagures. Each of those affidavits
contained an acknowledgement, under oath, that the signature cq ntaine;d on u particular nominating
petition was the signature of that vater, The Board, in its Decisio 1, noted that it had reviewed each
affidavit and had compared those affidavit to|both the registration informatjon obtained from the|County
Clerk’s oftice and the signatures found in the|nominating papers. The Boa‘r# acknowledge that there was
testimony that the notary checked the idenlification of each individual prior to the execution|of that
individual's affidavit. Nonethelwss, the Board found “on most occasions...the signature to the affidavit did
not match the signature found in the voter's rpgistration recards fron the Caunty Clerk’s office, and there

was no proffered exptanation in the afﬁdavit:g for that inconsistency”,

The Petitioner refers to Bergman v. Vachala, 347 Ifl. App.3d 399 {2004), in support of its cantention
that this Board’s determination regarding the validity of these signatares and the Board's ultimiate
rejection of the supporting affidavits, was cle 1rly erroneous. Howevar, in Bergman; that Court, inffinding

that Board’s decision to accept signatures sug ported by affidavits explained;

The Electoral Board made its factual determination as to th validity of the signatures bé sed, in
part, upon the affidavits of those volers attesting to the siZnatqrc.fs as theirs. Those dacisions
were made by the Electoral Board without an expert in handJ\/rEting fanalysis. Petitioner ngw asks
this court to review the daterminaticl ns made by the Electgral Board. She does not provide a
transcript or a complete record, but nstead asks us to revidw the 'most eutlandish declsions.”
We miay agree that the signature do npt match and speculatelthatthe voter, stated in his affidavit
that the signature was his when it wag in fact, somebody else’s sign;ature. But “[t]he fact hxat- an
opposite conclusion Is reasonable or that the reviewing court might have ruled 'di'fferentlyl based
upon the same evidence will not justily a reversal,” King v. Justice Party, 294 Il App.3d 886, 888,
672 N.E.2" 900 (1996, i '
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Applylng that rationale to the case

ANNEX goot18/0023

at hand, it seems to|equally improper for this dourt to

substitute its judgment for that of this Board, [because this Board, unijke the)Board in Bergman, foind that

the affidavits filed by this Petitioner did not adequately dispel their concenns regarding the genuineness

of the signatures at question. While there may be sufficient evidencelin this record to support an gpposite

conclusion, that evidence does not support 3
grronecus, hor was that determination contrz

the hearing before them.,

The Petitioner also complains that t

finding that this Boarcr‘s factisal determination was clearly

ry to the manifest welght of the evidence introduced during

e PuPage Township Bectordl Board erred when It struck

Sheet 19 of the Candidate’s nominating petitions. The Board, in explain its declsion to strike that sheet

based on the testimony of the Petitioner/Candidate, SHIRLEY GRZEN A, and her husband, James Girzenia,

James Grzenia was the circulator of Sheet 1¢
witnesses and to the extent any issues existad
Patitioner, The Objection before the Board tg
Ms. Grzenia’s nominating petitions, Under

compeliad 10 address those issues regard

proceedings by the Grzenia’s testimony. See, forras v. Dixon, 122 M.App.3d{697 (1984).

The Board in this matter noted that Ja:

could not recall any details of doing the same

» Petitioner's counsel called both Mr. and Mrs. Grienia as
as to Sheet 19, they were intrpducediinto the record bythe
ok issue with the geny nenesé; of naminating signatpres on
uch circumstances the Board corredtly found thay it was

ng the genuineness pf sigriatures . introduced itjto the

mes Grzenia testified that whi}e “he circulated Sheet 19, he

other than going door to door..and that he may have been

across the street while some of the people siéned..." The Board found that such evidence demonitrated

i
an affront to the electoral process, This Court might net characterize Nir. Grzénia’s conduct as consfituting

"an affront to the electoral process”. Howeve
findings are inconslstent with the notlon that |

met as regards the circulation of Sheet 19, Not

", the Court is not prepared t¢ say that the Board's factual
the mandatory requlrements of the Election.Code were not

can this Court say that the Board erred in its determjnatlon

that the deviations from those mandatory niequlrements were serjous enough that legitimate| Issties
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existed with regard to the genuineness of the signatures Sheet 1€
striking that sheet was based upon its evaliation of the withesse!
contrary to the evidence introduced, as to|provide a legitimate b

judgment for that of the Board.

For all the above reasons, the Petition for Judicial Review Is Dénied and the Decision of the

Electoral Board, dated February 1%, 2017 is affirmed.

Dated: March 8™, 2017 Signed: _ gk\ -

contalned.
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STATE OF ILLINGIS )

) SS. = &3
COUNTY OF WILL ) Ee |57
Qg X ey
it ;mc; [
IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CJRCUIT Sge [y
WILL COUNTY, ILLINOIS os @ I
el - SRR
JENNIFER SANNERMAN, w2y [ T
m_.'t‘) b
Zwa— '
S T

Candidate/Petitionen,

VS, No.| 17 MR 324

DUPAGE TOWNSHIP ELECTORAL BOARD,
WILLIAM MAYER, Chairperson; PATRICIA
STACH, Member; WAYNE KWIAT, Public
Member; MARY SPIROS; and NANCY
SCHULTZ-VOQTS, in her Capacity as Will
County Clerk,

o
=
o
™
=

This matter comes before the Court o a Petltion for ludiclal Reviewjof the decision of the DuPage

Township Electoral Board to sustain the Obj;ection of MARY SPIROS, findipg the nominating papers of

Petitioner, JENNEFER SANNEMAN, to he inva!i:d and directing the Will County; Clerk not to print Petitioner’s

name on the April 4, 2017, ballot. That Decisiai)n was rendered on January 31, 2017,

The Petitloner filed no brief in this nimtter but was represented by counsel during the pearing

before this Court. in her Petition it is assertedithat the declsion of the Electdral Board was contrary to the

manifest weight of the evidence. Also raised iis the failure of the Electoral goard to grant the matlon to

|
recuse Chairman MAYER, E

With regard to tha denial of the Motio:n for Recusal, this Court finds that the motion was pfaperly
!

denled. Section 10-8 of the Election Code ma:;'.dates that an electota| board member is disqualifidd from

serving if the he or she is holding the same[oﬁice as that being sought by the candidate. Anderson v
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McHenry Township, 289 lll.App.3d 830 (1997) holds that a board me

a pecuniary interest n the outcome of the hearlng. Girot v, Keith, 212 Iil.2d 372 (2004) makes cl

(

an electofal board member should be removed if that board membe

mber may not serve if he or

ris likely to be called as a wi

{#ho018/0023

she has
car that

tnessin

the tase before the board. Finally, Keemmerer v. 5t. Clair County Electoral Baord, 333 1. App.3d 956 (2002)

stands for the proposition that there should he a recusal when, in a case befora the board, the ob

against the candidate-respondent are identicpi to current objections

board members .

being brought against those

ections

current

Clearly, none of the conditions discissed above were presént in the case at hand. Rather, the

Petitionars, relying upon Girot, and the Fouiteenth Amendment angue the proposition that th

deprived a fair hearing because “the Board [prevented the candidate(s) from developing the re

Petitioners claim they were prevented from presenting evidence

estabilish the existence of bias on the part of Mr, MAYER,

The hearings on these matters began on January 3, 2017 At that time, all candidatg

represented by counsel. The only matters acldressed were the scheduling of future dates. The m

and galling witnesses in o

Y were

cord *“.

rder to

5 were

attar of

recusal fist arose on January 13, 2017, At th?t time, the Board convened for hearing on all four pending

Township Trustee cases. Mr. Pyles, attorney for all four candidates ma
of Chairman MAYER, In support of that motio:n, varigus photographs
|

MAYER, including photos and Facebook entrids showlng the ohjector

MAYER, Mr. Pyles also argued that the Township Board had taken votes to support a charity the ¢

was Involved in and that the Township had been helpful in providing

[

Facebookientries, Those entries were, according to Mr, Pyles, 3 gr 4

accusing anybody of anything. I'm just saying ;there’s a relationship here between the abjector ang

the Board members, and | think that there sh:ould be a new membey

pg. 19} Injsummation, Mr, Pyles argued, “I think that in order for the public:and the people who 3

de amotion for the recusal/
taken of the objector and Ci

her hushand and both Mr. a

facilities for the event show

years old. Mr. Pyles stated

substituted In place”. [Trany

emaval
airman
nd hirs.
bjector
I inthe
'minot
one of
cript at

re here
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]
i

i
to have confidence in the decision of this Boéiwd in evaluating these candidates’ objections so the parties
|

have a fair shot, | think the Chair should recu.%e,.." (Transcript at pg. 25)

l
At the conclusion of argument by coulrset for all parties, the &lectoral Board voted 2-0 to deny the

motion, Chalrman MAYER abstaining on advice of Board counsel. Prior to the vote, Mr, MAYER indicated
that he could be objective, falr and Impartial in hid decislions regarding objections to the nonyinating

papers that had been raised. |

This maotlon was renewed on several occasions during the proceedings before the Board, QOn each
occasion, over objectlon of the candidates chunsel, it was treated as a motion to reconsider the initiaf
ruling and denied. Petitioner<candidate couhsel also made attempts to call the objector and, fon one
occasion, the chalrman’s wife so as to develc::p a theory of an ongoing relationship of such @ nature as to
establish the existence of a level of bias on the part of Mr. MAYER a5 to necessitate his removal. [Each of

these attempts 1o call witnesses were rebuffeq by the Electoral Board. Despite several Invitatlons, counsel

for the Petitioner-candidates declined ta make an offer of proof by mpans of representation. Samd insight
can be gained from the remarks of the Petitibner’s counsel during the hearing before this court{ During

those arguments, counsel conceded that witliout the discovary of the Facehook material:

.| wouldn’t have had any evidence u?hatsoever that there had been a relationship betwgeen the

Objector and the board chairman...

Additionally, counsel offered a glimpse as to ;what he may have intepded to show, had he been jllowed

to call the:objector or the Chairman’s wife. Tije following was offerad:
--I'm assuming Mr., Fogarty’s not wor}dng for free.. (Mr. Fogarty is Objector’s counsel)
~It’s funny, that the Objector in this dase, who's supposedly bringing this, didn’t show uplonce

N0 Interest in how her moneys belng spent
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i
i
i
|

,.ho interest in how the cases are turlning out
i

.didn’t even hother to show up for Itj‘le decisions

-.evervbady winks and nods at these ithings. Well...it's suppasedly ok for this game to go o

who's actually behind the objections... .
|

..the laws says, and | agree, that the i‘notivatluns of the objector are irrelevant...

~.but, If it goes to the mntivatéonsiof the people that are sitting on the Board..mak

decisigns
|
..and who has tha interest here in mq’king sure that his peop

to be there...

..l was entitled to put that Objector gn the stand and ask these questions

.| think it's pretty clear... what | th?ught she was going tc
there.. and that there was something involied. how Ms, Spitos got

first place...she’s not Just the Objector in the “irrustee case, she's the
.| was entitled to explore that....

«.I'm not just shooting btanks...and orj some fishing expeditio

there was something behind this...and ) si1ou§d have been allowed to explote it...

The issue now before this Court is wnjether the conduct of th

recuse and the requests of Petitioners’ coungel to call witnesses In

grroneous ang deprived Petitioners of due piocess. It is clear that the ONLY evidence before the

and the only evidence Petltioners had, at the time the Motion to re

year oid Facebook photos and entries showlng that the Chairman of the Board and the Objector m

#oo21/70023

) say..that there was a relat

h...t had somewhat of a show

5 Board, in addressing the m

support of that motion, was

ruse was made, was a series

n about

ing the

a that are on the Board will ¢cpntinue

ionship

tnvolved in these objections in the

Objector in the Supervisor case...

ng that

htion to
clearly
Board,
of four

ay have
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once been friendly. It Is apparent, now, that the purpose of the rejquest by Petitioner’s counsqil to call
witnesses was to attempt to somehow elicitian admisslon that the Chairman, Mr, Mayer, was “fbehind“
the objections to these candidates nominating papers. | do not belie&vee that any case has been ci:;ced, nor
can the Court find a case that suggests that alfowing such an endeavgr would have been proper, given the

facts before this Board. Girot, despite protests to the contrary, icertainly does not support|such a

reguirement.

E
: |
To prove bias, & party must ovedcome a presumptioni of honesty by showing that the

1
¥

administrative proceedings were either taintéd by dishonesty or by the existence of an unacceptghie risk
of bias, Huff v. Rock Istand, 294 )L.App.3d 47% {1998). In Huff, the Petitioner (a deputy sheriff) asked the
Chairman of the Police Commission to recusg himself because the commission Chajrman had been the
commitlee chairman on the Sheriff's re-election team during a campaign twa years prior. The Petitioner
also asked for the recusal of another commigsioner who had been gverheard referring to the Petitioner
as “the thorn in our side”. Both membars refised to step down. That|{Court held, under those facts that it
was to each member to consider his own personal bias or prejudiceland determine for himself whether
his recusal was necessary, and affirmed thelr refusal. In this case] under a set of facts that gales in
comparison to those described in Huff, the Eieé:toral Board did not err{in refusing to remove the Chairman,
Mr. MAYER, ,

|

With regard to the number of nominaﬁfng signatures filed Witlj1 her candidacy papers, the Electoral
Board found that Petitioner\Candidate had fziled nominating petitigns purporting to contain 498 valid
slgnatures. The Board found that to be place:p on the ballot for office in DuPage Township a candidate
would need to file nominating papers suppuirted by the signatures of 325 qualified registered|voters
residing within DuPage Township, Objectioni was made 10 the genuineness of 256 of the signatures

submitted In support of the nominating pape:is filed by the Petitione, JENNIFER SANNEMAN. The board
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noted that with regard to 119 of those cojtested signatures the |parties, as a result of a prethearing

records check, agreed that 38 were valid and 81 were invalid,

After the hearing in this matter, the '_Etectoral Board sustainéd the objection to an additigﬁmal 123
signatures, leaving Petitloner with 294 vallf;i qualifying signatures, The record reflects that the Board
addressed each objection, and the pertinen} signature related thel;‘eto, individually, and considered all
evidence offered by either the Petitiuner\Cari‘_udidate or the Objecior'is attorney. After such consideration,
the Board voted on each objection, individually, and sustained ;he objection to an additiohal 136
signatures, Based on the agreement betweei\ the parties, and on it% ruling oh the additional objiections,
the Board found that Ms. SANNEMAN had filed 294 valid signatufes. The number of valid sig.;natures
necessary was 325, There is no basis in the re:icord to suggest that thé examination process uti!ize%i by the
Board was clearly erroneous, or that the degision ultimately reachaid by the Board was contrarél to the

manifest weight of the evidence, ;

Fer all of the above reasons, theiPetition for Judicial RPVI€W|bEOUght by JENNIFER SANNEM!\N is

Denled and the Decislon of the DuPage Elecmrat Board, in case 16-4,ldated January 31%, 2017 is afﬂrmed

|
H

& P
Dated: March 8%, 2017 Signed: l‘? e -

Judge Pkedding

|
|
|
!
|
|
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